
   I would like to take this 
opportunity to introduce 
myself to you. I am Mark 
Caroon and have served as 
one of your LELS Board of 
Directors for almost two 
years. It has truly been an 
honor to serve as one of 
your Directors.  I have been 
employed with the Wash-
ington County Sheriffõs Of-
fice for 20 years.  During 
my time with the Sheriffõs 
Office I have had the op-
portunity to work in the 
Water, Parks and Trail Di-

vision, Patrol Division, and 
worked as a Patrol K9 for 8 
years.  I am currently work-
ing in the Narcotics Divi-
sion with my K9 partner 
òRumbleó.  I am married to 
my wife,  Liberty and have 
two children Dawson and 
Delayne and live in Stillwa-
ter, MN.  I have also served 
as union steward for my 
local the past 8 years. 

     I remember attending 
my first Union meeting 
when I was younger and 
feeling a bit overwhelmed 
and slightly intimidated be-
cause I really did not know 
what my level of involve-
ment should be.  Our meet-

ing was held in the back 
room of a local establish-
ment and I think there were 
only 2 other members of the 
office there with the same 
amount of time on the street 
as me.  I was under the im-
pression that I could show 
up but keep quiet because I 
was the ònew guyó and until 
I knew how things were run, 
I should keep my opinions 
to myself. 

     I am confident in saying 
things have changed in my 
local since those days and it 
is just the opposite.   
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     Never before has the need for 

accurate and thorough prepara-

tion for the negotiation process 

been more critical.  But when one 

mentions negotiations, do those in-

volved really understand and grasp 

the complexities of what goes into 

the creation of a negotiation posi-

tion?   

 Developing a sound plan of 

action is much more than the 

presentation to the city/county 

manager or elected officials.  In 

fact, what you donôt see is likely 

the most important aspect of the 

process.  Long before you sit 

down to begin the collective  
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BRADY AND  GIGLIO : 

WHAT YOU MAY NOT 

KNOW ABOUT THE 

IMPORTANCE OF 

TRUTHFULNESS  

 

When one of our members is 

called in for questioning as 

the subject of an internal af-

fairs investigation, we always 

remind him or her to be en-

tirely truthful.  No matter 

how serious the allegations of 

misconduct, we advise our 

members that being dishonest 

or evasive will inevitably make 

the situation worse.  One rea-

son, naturally, is the impor-

tance of police officersõ repu-

tation in the community ð 

where officers are known to 

be untruthful, it erodes trust 

among members of the 

public and makes it more 

difficult for officers to com-

mand respect and do their 

job effectively. 

Another consideration that 

some LELS members may 

not be aware of is based on 

the U.S. Supreme Courtõs 

landmark decisions in Brady 

v. Maryland (1963) and Giglio 

v. United States (1972).   In 

Brady, the Court held that 

criminal prosecutors violate 

constitutional due process 

when they fail to turn over 

exculpatory evidence (i.e., 

evidence favorable to the 

accused) to defense counsel.  

In Giglio, the Court ex-

panded the Brady doctrine to 

require prosecutors to dis-

close information regarding 

the credibility of their wit-

nesses. 

Of course, testifying in 

criminal cases is one of a 

police officerõs essential job 

functions ð our members 

are called as prosecution 

witnesses nearly every day.  

This begs the question:  

when and how does an offi-

cer become òGiglio-

impairedó?  If an officer is 

found to be untruthful in an 

IA investigation, are prose-

cutors required under Brady 

and Giglio to disclose that 

finding to defense counsel 

in a future (and probably 

unrelated) criminal case? 

The answer is: maybe.  For 

a criminal defendant to 

prove that non-disclosure of 

evidence was a due process 

violation under Brady and 

Giglio, he must show that 

the evidence withheld was 
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òmaterialó ð in other words, 

that if the evidence had been 

disclosed, it is reasonably 

likely that the results of the 

criminal case would have 

been different.  This is a 

difficult standard to meet. 

Still, when an officer is un-

truthful or evasive during an 

internal affairs investigation, 

the department may have a 

legitimate concern that this 

will trigger Giglio disclosure 

in future criminal cases and 

possibly undermine the 

prosecution of those cases.  

This is one of the reasons 

why, when an officer is dis-

ciplined for being untruthful 

or evasive during an investi-

gation, that discipline is of-

ten very difficult to over-

turn.Ƌ 

From the BoardñMark Caroonñcontinued 

We encourage new members to attend and bring their 
ideas to our meetings and be directly involved in our 
negotiation process.  Without these new ideas and 
thoughts you lose direction for your local and you lose 
the interest of your new members.  The thought of 
òitõs getting taken care ofó by others should never cross 
your mind.  I know it is hard sometimes to make it to 
these meetings due to work, family or social schedules, 
but you as a member can always pass on your ideas on 
through emails or some other member attending the 
meeting.  This mentality holds true in your LELS 
Board of Directors also.  We are always looking for 
new ideas and encourage our members to get involved 
by attending the Legislative Conference or the Annual 
Conference every summer.  If this is not possible, 
please contact one of us directly or through email with 

your thoughts or concerns. 

     I am not a  òthe sky is fallingó kind of person, but 
if there was ever a time to get involved it is now, no 
matter if you are Licensed or Non-licensed, new 
member or long time member.  During the last couple 
years our profession as òpublic employeesó has come 
under great scrutiny.  I personally, up until last year, 
have never sent an email to a Senator or Representa-
tive before, but I along with many other members felt 
it was imperative to let the elected official know we 
were paying attention and we were going to protect 
our honorable profession.  My hope for 2012 is that if 
you have never attended a union meeting, Legislative 
Conference, or LELS steward training this is the year 
you will do so. 

Stay Safe!        * 



 

     Words from management that are usually meant to soften the impact of a written reprimand, 

written documentation of a verbal reprimand, or the results of an internal affairs investigation.  

And, sometimes the assurance is meant to discourage you from filing a grievance. 

     Donôt relax just yet!  Even if a document is not in your official personnel file, a background 

investigator could still access the document.  Access is determined by the scope of the release 

that you sign for the background. 

     If the release authorizes the background investigator to access your personnel file, then the 

only documents he/she is legally able to review are those in your official personnel file. 

     In contrast, if the release authorizes the investigator to access ñall personnel data,ò the investigator can look at 

any and all public and private personnel data on you that the City or County has in its possession.  This means that 

(1) the written reprimand that your Chief/Sheriff promised would not go into your personnel file will be provided to 

the investigator regardless of where the reprimand was placed; (2) the notes your supervisor has in his/her 

ñsupervisory fileò or ñsuper secret drawerò will be provided to the investigator; (3) any internal affairs investigatory 

files, including those with unsubstantiated allegations, will be provided to the investigator; and (4) any public or pri-

vate data that any other department or agency in the City or County has in its possession will be provided.  

(Whether the data/documents can be used in the investigation is a different issue.)  * 

      

      Much has been made of collective bargaining in these hard economic times.  Both Unions 

and Employers recognize the tough negotiating environment and have shortened up expecta-

tions to the short term resulting in an overwhelming majority of contracts settled for one year 

periods rather than multiple years. 

     As a union representative I worry that union members may overlook insurance benefits that 

are typically considered in a multiple year negotiation process and not a single year contact. 

     Minnesota law provides, ñthe aggregate value of benefits provided by a group insurance contract for employees 

covered by a collective bargaining agreement shall not be reduced, unless the public employer and exclusive repre-

sentative of the employees of an appropriate bargaining unit, certified under section 179A.12, agree to a reduction in 

benefits.ò  

     Most agreements include provisions for the Employerôs health care plan that includes an open enrollment period 

occurring late fall or early winter.  The open enrollment period for 2012 is in 2011 and members should be diligent in 

understanding their options for insurance benefits.  Members that are used to a multiple year contract rather than a 

single year contract may overlook options in the open enrollment period. 

     Just a reminder that if youôre Local has a one year duration for 2011, donôt forget to consider your options for 

health insurance during your open enrollment this fall!   Ƌ 

  

B.A. Corner 

òIt wonõt go in your personnel file.ó  by Kim Sobieck 
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òHealth Insurance Optionsñduring negotiationsó by Len McFarland  
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CEO Report continued 

bargaining process your business 

agent is busy behind the scenes 

collecting and analyzing data 

which will become the basis for 

the positions each local will take.   

 It begins with a wage study 

of the localôs comparison group.  

In the past and in the case of those 

departments in the metropolitan 

area the comparison groups for-

merly known as the ñStanton 

Groupò has been used to extract 

averages and used as the basis for 

wage demands.  Typically, for 

LELS locals outside the metro-

politan area the process is similar.  

In many instances a previous in-

terest arbitration has established a 

comparison group or the parties 

have agreed upon a certain group.  

Nevertheless, a comparison group 

from which to develop a sound 

negotiation list is paramount when 

making the argument for your de-

mands.   

 Next, the education of the 

membership begins.  This is a 

critical step in the process as it is 

our goal to afford members input 

in the collective bargaining proc-

ess.  The data collected is vital in 

this aspect of the process.  Many 

times member expectations and 

perceived inequities will not stand 

the test of time during negotia-

tions.  Conversely, the data can 

show real discrepancies and be 

used to educate management, or in 

the very least make them aware of 

the wage and benefit differences.  

The fact that health insurance is a 

driving force in the collective bar-
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gaining process should come as 

no surprise to anyone, as well as 

the fact employers are expecting 

employees pick up a greater por-

tion of the premium.  Once 

again the education of the mem-

bership and how increases affect 

their bottom line is critical.  In-

creases in employee contribu-

tions have a direct impact on 

salary, and lessen the overall 

wage adjustment.  Our job as an 

employee representative is to 

inform how increases and/or de-

creases in the many complex 

areas of the contract will impact 

their livelihood. 

 The strategy of negotia-

tions can have many different 

faces.  In its most simplistic 

form positions are exchanged 

and the horse trading begins.  

The process can be as short as a 

few hours or drag on for several 

years culminating in mediation 

and subsequently arbitration.  

Much depends upon the working 

relationship of the parties.  De-

veloping a sound strategy will 

not always result in a successful 

agreement, but, a thorough and 

rational Union presentation will 

establish a professional working 

relationship and an even 

stronger argument if the matter 

proceeds beyond the negotiation 

stage to mediation and arbitra-

tion.   

 As always feel to contact 

me at the LELS office or at 

dwells@lels.org. * 

Quotable Quotes 

 The answer to this last 
question will determine 

whether you are  
drunk or not. 

 
Was Mickey Mouse  

a cat or a dog?" 
 

WELCOME  

 

LELS extends a warm welcome to 

members of Law Enforcement units 

from the following jurisdictions who 

have joined LELS in 2011. 

 

Local #365 Wyoming PD 

Local #366 Sauk Rapids Patrol 

Local #367 Rice County Corrections 

Local #368 Dakota Communication 

Center Supervisors. 

Local #369 Lonsdale PD 

Local #370 Anoka Co. Licensed Lieu-

tenant/Commander 

Local #13 Crow Wing Dispatchers 

Local #371 Rochester Commanders 

ADDRESS CHANGE 

Have you moved recently, or are 

you planning on moving?  If so, 

please let us know so you wonôt 

miss out on any important notices or 

correspondence.  Contact Terry 

Wesley at 651-793-2327 or email 

her at twesley@lels.org with the 
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Officer Shawn Schneider 

Lake City Police Dept. 

died December 30, 2011, from injuries sustained 

while responding to a domestic call.  

The Board of Directors, and the Staff of Law En-

forcement Labor Services, wish to extend our 

thoughts and prayers to the family and friends of 

Officer Shawn Schneider.  

Officer Michael Pollitz 

St. Louis Park Police Dept. 

died December 2, 2011, after having a medical 

emergency which resulted in cardiac arrest.  

The Board of Directors, and the Staff of Law En-

forcement Labor Services, wish to extend our 

thoughts and prayers to the family and friends of 

Officer Michael Pollitz  

Detention Officer Michael Riemann 

Winona County Sheriffôs Dept. 

died suddenly at his home on October 10, 2011 

The Board of Directors, and the Staff of Law Enforcement 

Labor Services, wish to extend our thoughts and prayers to the 

family and friends of  

Detention Officer Michael Riemann 

Officer Troy Mueller 

Mankato Police Dept. 

Died on January 16, 2012  from a heart attack at the 

age of 46. 

The Board of Directors, and the Staff of Law Enforce-

ment Labor Services, wish to extend our thoughts and 

prayers to the family and friends of  

Officer Troy Mueller 

Savage Police Officer Frank Mackall, age 39 was seriously injured while on duty 

when his vehicle after skidding on ice, left the road and hit a tree.  He is at  

North Memorial Rehabilitation and is making improvements everyday  

which can be followed on his wifeôs Caring Bridge site. 

Donations to the Frank Mackall Benefit fund can be made at any  

Klein Bank location or by mail to Klein Bank, Savage  

Attention Jill Ryan, c/o Frank Mackall Benefit Fund,  

14141 Glendale Rd, Savage, MN 55378.   To donate with a credit  

card go to:  mnfop14.org,  Click on the link for ñDonations/Dues  

Paymentsò and type ñFrank Mackallò fund in the ñcomments fieldò. 

http://minnesota.publicradio.org/display/web/2012/01/07/lake-city-officer-funeral/

